105B. ADULT ENTERTAI NMVENT SERVI CES

105B. 01 Findings of the City Council. The City Council of the City of Rochester
finds that compani onship sales, escort services and private adult dancer services can be
used as fronts for prostitution and other crimnal activity, thereby taxing city |aw
enf or cenent
resources. The Council finds that conpani onship sales, escort services, and private
adul t
dancer services used as fronts for illegal sexual activity can also increase the risk of
t he
spread of sexually transmtted di seases including, but not Iimted to, Acquired |Inmune
Defi ci ency Syndronme (AIDS) for which there is currently no cure.

105B.02. Definitions. Subdivision 1.The followi ng words and terns used in
this section shall have the foll owi ng neani ngs unl ess the context clearly indicates
ot herw se.

Subd. 2. "Alcoholic beverage" means non-intoxicating nalt |iquor as defined in
M nnesota Statutes, section 340A. 101, subd. 2, and intoxicating liquor as defined in
M nnesota Statutes, section 340A. 101, subd. 14.

Subd. 3. "Conpanionship establishnment” nmeans a room or roons used or
i ntended to be used for the purpose of conpani onship sales, and accessory roons
and facilities used or intended to be used in conjunction with or to acconnodate
conpani onshi p sal es.

Subd. 4. "Conpanionship sales" neans a transaction in which for a fee or

gratuity or in anticipation of a fee or gratuity a person provides the service of
conpani onshi p, association, or fellowship to another person, or provides the service

of engaging in or listening to conversation, talk, or discussion with another person for
t he purpose of providing such person with conpani onship, association, or fellowship,
regardl ess of whether other goods or services are provided and regardl ess of whether
such ot her goods or services are required to be |licensed; but does not include the
foll owi ng services:

(1) The sal e of conpanionship, association, or fellowship which is not
of fered to the public;

(2) Services provided incidental to the sale of intoxicating |liquor or non-
intoxicating nalt |iquor on prem ses |licensed for such purpose;

(3) Services provided by a charitable or religious organization
(4) Services provided by an educational institution, panel, or sem nar

(5) Legal, nedical, nursing, psychiatric, or psychol ogical services by a
person appropriately licensed to do so or a person possessing a degree
rel evant to the services being provided froma professionally accredited
educational institution

Subd. 5. "Contraceptive device" neans an instrument or article for the
prevention of conception

Subd. 6. "Controlled substance" nmeans controll ed substance as defined in
M nnesota Statutes, section 152.01, subd. 4.

Subd. 7. "Escort" means any individual hired for the purpose of acconpanying
another to or about social affairs, entertainnents or places of anusenent, or at any
pl ace of public resort, or within any private quarters for conpensation or anusenent
of any ki nd.

Subd. 8. "Escort Service" means any person having a source of incone or
conpensation derived fromthe services of an escort, or placenent of an escort with a
cust omer .

Subd. 9 "Licensed prem ses" neans a conpani onshi p establishnment, escort
service or private adult dancer service |licensed under this chapter

Subd. 10. "Narcotic drug" nmeans narcotic drug as defined in M nnesota
Statutes, section 152.01, subd. 10.

Subd. 11. "Patron" nmeans any person who seeks or solicits conpani onship



sal es, escort services, or private adult dancer services froma person enployed by a
conpani onshi p sal es establishnent, an escort service or a private adult dancer
servi ce.

Subd. 12. "Person" nmeans any individual, firm association, partnership,
corporation, joint venture or conbination of individuals.

Subd. 13. "Private Adult Dancer" neans any individual hired for the purpose of
dancing or otherw se entertaining patrons for a social event such as a bachelor party
at a |l ocation requested by a patron and who seeks to arouse or excite the patron's
sexual desires

Subd. 14. "Private Adult Dancer Service" neans any person having a source of
i ncome or conpensation derived fromthe services of a private adult dancer, or
pl acenent of an private adult dancer with a custoner.

Subd. 15. "Wthin the Cty" neans any physical presence as well as tel ephone
referrals in which the business prenises, although not actually located wthin the Gty,
serves as a point of assignnent of enployees who respond to requests for services
fromwithin the City.

105B. 03. Comnpani onshi p Sal es License/ Escort Service License. Subdivision
1. Conpanionship Sales License Required. No person shall operate a
conpani onshi p establishnment or engage in a conpanionship sale in the city except
upon prem ses |licensed for such purpose under this chapter

Subd. 2. Escort Service License Required. No person shall operate, engage
in, conduct, or carry on within the Gty an escort service w thout having first obtained
an escort service license fromthe City.

Subd. 3. Private Adult Dancer Service License Required. No person shal
operate, engage in, conduct, or carry on within the City a private adult dancer service
wi t hout having first obtained a private adult dancer service license fromthe City.

Subd. 4. Application. An application for a conpanionship sales |icense, escort
service license, private adult dancer service license or renewal of any license shall be
nmade at the office of the city clerk by paying the annual |icense fee and conpl eting an
application formprovided by the city clerk. The application shall be signed and verified

by the applicant in person, and if the applicant is a corporation, by an officer of the
corporation. It is unlawful to nmake any false statenents in the application. The
application shall contain the followi ng infornmation

(1) The location of the prem ses and an exact description of the area
within a building to be used as a conpani onshi p establishnment, escort
service or private adult dancer service. |If the area to be so used is not
constructed and furnished at the tine the application is conpleted,

detail ed plans of the area and furnishings should be attached to the
application. An exact description of the area within a building an escort
service or private adult dancer service will be using is not required if the
escort service or private adult dancer service di spatches enpl oyees

froma |location outside the city limts;

(2)(a) If the applicant is an individual or individuals, the nane, residence
address and date of birth of each applicant, the person who is to

manage the operation to be |licensed, and each person who is to

performthe service of conpanionship sales or act as an escort or

private adult dancer

(b) If the applicant is a partnership, the names, addresses, and interest
of all general and limted partners, including a copy of the partnership
agreenment and any trade names certificates filed pursuant to M nnesota
Statutes Section 333.02.

(c) If the applicant is a corporation, the name of the corporation, the
state of incorporation, a copy of the certificate of incorporation, the
nanes and addresses of the officers, directors and onsite nanager of
the corporation as well as the names and addresses of all persons who
own or control any interest in the corporation

(3) Whether any person naned in clause (2) above has ever used or
ever been known by nane other than the applicant's name, and if so,
what nanme or nanmes and informati on concerning dates and pl aces



wher e used

(4) Whether any person nanmed in clause (2) above is a resident alien
and whet her the person | acks legal authority to work and live in the
United States;

(5) The type, name and | ocation of every business or occupation of any
person naned in clause (2) above for the preceding 10 years, including
t he nanes and addresses of the person's enployers or partners, if any,
for the preceding 5 years;

(6) A description of any felony, gross m sdenmeanor, or nisdenmeanor for
whi ch any of the persons naned in clause (2) above have been

convicted and for which jail sentence nmay have been inposed, except
traffic offenses and convicti ons which have been annull ed or expunged
pursuant to law, including the date, place, and disposition

(7) A description of the services to be offered;

(8) The nanme of a person and address in this state upon whom service
of notice may be nade as provided in this chapter

(9) Photographs of the applicant taken by the police departnent
showi ng both the front and side view,

(10) A conplete set of fingerprints of the applicant taken by the police
department.

Subd. 4. Issuance. An application shall be investigated by the city health

of ficer, building safety departnent, police departnment, fire departnent, and pl anning
and zoning departnent. Such officers and departnents shall submt their reports and
recomendations to the council and the |icense shall be granted or denied by the
council pursuant to this chapter.

105B. 04 Escort License. Subdivision 1. Escort License Required. No
i ndi vidual shall provide services as an escort within the City without first having
obt ai ned an escort license fromthe City.

Subd. 2. Application. An application for an escort license, or renewal of any
Iicense shall be made at the office of the city clerk by paying the annual |icense fee
and conpl eting an application formprovided by the city clerk. The application shall be
signed and verified by the applicant in person. It is unlawful to make any fal se
statenments in the application. The application shall contain the follow ng information:

(1) The nane of the applicant including whether applicant has ever used
or ever been known by nane other than applicant's current name, and if
so, what nane or nanes and information concerning dates and pl aces
where used

(2) The applicant's current residence address, current home phone
nunber, and addresses for the last 5 years;

(3) The date of birth of the applicant;

(4) Whether the applicant is a resident alien and whether the applicant
| acks legal authority to work and live in the United States;

(5) The nane, address of each enpl oyer or business partner of the
applicant including dates of enploynent for the preceding 5 years;

(6) A description of applicant's convictions for any felony, gross
m sdeneanor, or m sdeneanor offense, if any, except traffic offenses
and convi ctions which have been annull ed or expunged pursuant to | aw,
i ncluding the date, place, and disposition

(7) The applicant's height, weight, eye color and hair col or

(8) Photographs of the applicant taken by the police departnent
showi ng both the front and side view,

(9) A conplete set of fingerprints of the applicant taken by the police
department.



Subd. 3. Issuance. An application shall be investigated by the police
department. The departnent shall submit its reports and recomendations to the
council and the license shall be granted or denied by the council pursuant to this
chapter.

105B. 05 Private Adult Dancer License. Subdivision 1. Private Adult

Dancer License Required. No individual shall provide services as a private adult
dancer within the City without first having obtained a private adult dancer |license from
the City.

Subd. 2. Application. An application for an private adult dancer |icense, or
renewal of any license shall be nmade at the office of the city clerk by paying the
annual |icense fee and conpleting an application formprovided by the city clerk. The
application shall be signed and verified by the applicant in person. It is unlawful to
nmake any fal se statenents in the application. The application shall contain the
followi ng infornmation:

(1) The nane of the applicant including whether applicant has ever used
or ever been known by nane other than applicant's current name, and if
so, what nane or nanes and information concerning dates and pl aces
where used

(2) The applicant's current residence address, current home phone
nunber, and addresses for the last 5 years;

(3) The date of birth of the applicant;

(4) Whether the applicant is a resident alien and whether the applicant
| acks legal authority to work and live in the United States;

(5) The nane, address of each enpl oyer or business partner of the
applicant including dates of enploynent for the preceding 5 years;

(6) A description of applicant's convictions for any felony, gross
m sdeneanor, or m sdeneanor offense, if any, except traffic offenses
and convi ctions which have been annull ed or expunged pursuant to | aw,
i ncluding the date, place, and disposition

(7) The applicant's height, weight, eye color and hair col or

(8) Photographs of the applicant taken by the police departnent
showi ng both the front and side view,

(9) A conmplete set of fingerprints of the applicant taken by the police
department.

Subd. 3. Issuance. An application shall be investigated by the police
department. The departnent shall submit its reports and recomendations to the
council and the license shall be granted or denied by the council pursuant to this
chapter.

105B. 06. License Fees and Term The annual |icense fee for a
conpani onshi p establishnent, escort service, escort, private adult dancer service or
private adult dancer shall be set by resolution of the City Council. Conpanionship

establ i shnent, escort service and private adult dancer |icensees shall obtain a

separate |icense for each place of business and |icensees shall display the license in

a prom nent place on the |licensed prenmises at all times. Escort and private adult
dancer |icensees shall carry the |icense on their persons when perform ng services. A
Iicense, unless revoked, is for the cal endar year or part thereof for which it has been
i ssued, and shall expire on Decenber 31 of each year. If six nonths or |less remain of
the year for which the license is issued, then the license fee shall be half of the
annua

fee. Licensees shall apply for renewal of an existing license at |east 60 days prior to
expiration of the |icense.

105B. 07. Denial of License. The council nay refuse to issue or renew a
license for any of the follow ng reasons:

(1) The applicant, or if a partnership, a partner, or if a corporation, an
of ficer or director, or the nanager or person designated to be the

manager, has been convicted of a felony, gross nisdeneanor, or

m sdeneanor which directly relates to the business of operating a



conpani onshi p establishnent, escort service or private adult dancer
service or to the business of serving as an escort or private adult
dancer;

(2) An enpl oyee or person designated to be an enpl oyee, has been
convicted of a felony, gross m sdenmeanor, or mi sdeneanor which

directly relates to the business of providing conpani onship sales, escort
services or private adult dancer services;

(3) The applicant has been denied a |license or has had a |icense issued
by the city revoked within one year prior to the date of the application

(4) The applicant is a person who is |less than 18 years of age or |acks
I egal authority to live and work in the United States;

(5) The applicant is not of good noral character or repute;

(6) The applicant intends to run an conpani onshi p sal es establishnent,
escort service, or private adult dancer service at a |ocation where the
applicant also holds an intoxicating liquor |icense under Section 125A of
t hi s Code;

(7) Ones taxes, assessnents, or other financial obligations to the city
whi ch are delinquent or unpaid.

(8) Has knowi ngly m srepresented or falsified information on the |icense
application.

(9) The proposed |ocation for the conpani onship establishnment, escort
service or private adult dancer service does not conply with the city
zoni ng ordi nances.

105B. 08. License Restrictions. Subdivision 1. No license for a conpani onship
establ i shnent, escort service or private adult dancer service shall be effective beyond
the space comprising the licensed premises. |If the licensed prenises is enlarged,
altered or extended, the licensee shall informthe Cty to permt reexani nation of the
prem ses and reconsi deration of the |icense.

Subd. 2. No license for a conpani onship establishnment, escort service or
private adult dancer service shall be transferable fromperson to person or to other
prem ses without the consent of the council.

105B.09. Service of Notice. Subdivision 1. Service Designee. Each person
Iicensed under this chapter shall have at all tinmes on file in the office of the city
clerk
the nane of a person and address in this state upon whom service of notice nay be
made as hereinafter provided. A licensee nay, fromtinme to time, change the nane or
address of such person by filing witten notice of such change with the city clerk

Subd. 2. Notice by Mail. A licensee upon being issued a |license under this
chapter shall accept notice fromthe city pertaining to any matters involving the license

by service of such notice by mail upon the person whose nanme and address is on file
in the office of the city clerk

Subd. 3. Application. Nothing herein contained shall lint or affect the right to
serve any process upon the |icensee in any other manner now or hereafter permtted
by | aw.

105B. 10. Revocation or Suspension of License. A license granted hereunder
may be revoked or suspended by the council after public hearing for a violation of this
chapter, or any other law or regul ation when the violation occurs in connection with
the Iicensed prem ses, or for other good cause shown. The |icensee shall be given at
| east ten days witten notice of the charges and the tine and place of the public
hearing by certified mail to the nost recent address listed on the license application
The licensee shall have the right to testify, present w tnesses, and cross-exan ne
witnesses. |If the license is revoked or suspended, no portion of the license fee shal
be returned to the |icensee.

105B. 11. Regul ations. Subdivision 1. Alcoholic Beverages, Controlled
Subst ances, and Narcotic Drugs. It is unlawful for any conpani onship sal es
enpl oyee, escort, private adult dancer or patron to possess or consune, or pernit the
possessi on or consunption of any al coholic beverage, controlled substance, or



narcotic drug on the licensed prem ses of a conpani onship sal es establishnent,
escort service, or private adult dancer service.

Subd. 2. Contraceptive Devices. It is unlawful for any conpani onship sal es
enpl oyee, escort, private adult dancer or patron to possess a contraceptive device
while on the licensed prenises of a conpanionship sal es establishnment, escort
service or private adult dancer service or elsewhere in the city while escort services or

private adult dancer services are being provided. A license may be revoked or
suspended if a contraceptive device is found on the licensed prem ses, or in the
possession of a escort, private adult dancer or patron while services are being
provi ded.

Subd. 3. Pornographic Material. It is unlawful for any conpani onship sal es
enpl oyee, escort, private adult dancer or patron to disseninate any pornographic
material or to engage in or display a pornographic performance on the |icensed
prem ses of a conpani onship sales, escort service or private adult dancer service or
el sewhere in the city while escort services or private adult dancer services are being
provided. As used in this subdivision, dissem nate, pornographic material, and
por nogr aphi ¢ performance shall have the nmeanings ascribed to themin section 85.05,
subdi vi si on 1.

Subd. 4. Attire. It is unlawful for an conpani onship sal es enpl oyee, escort or
private adult dancer to fail to have his or her breast, buttocks, genitals, and pubic
area
covered with a non-transparent material in the presence of a patron while
conpani onshi p sal es services, escort services or private adult dancer services are
bei ng provi ded.

Subd. 5. Physical Contact. It is unlawful for an conpani onship sal es
enpl oyee, escort or private adult dancer to touch with any part of his or her body, to
fondle in any nmanner, or to massage, the breast, buttocks, genitals, or pubic area of
any patron whil e conpani onship sal es services, escort services or private adult
dancer services are being provided. It is unlawful for any patron to touch with any part

of his or her body, to fondle in any nmanner, or to nassage, the breast, buttocks,
genitals, or pubic area of any conpani onship sal es enpl oyee, escort or private adult
dancer whil e conpani onship sal es services, escort services or private adult dancer
services are being provided.

Subd. 6. Unlicensed Enployees. It is unlawful for a |icensee to enploy any
person who is not |icensed as herein provided.

105B. 12. Facilities. Subdivision 1. It is unlawful to provide or receive a
conpani onship sale or to initiate or conclude the services of an escort in a room which
does not comply with the foll owi ng standards.

Subd. 2. The roomshall be illumnated while in use with a m ni nrum of 15 foot
candl es of illum nation.

Subd. 3. The roomshall not contain a bed, sofa, or simlar article of furniture.

Subd. 4. Doors to the roomshall not be | ocked or capable of being | ocked and
shal | contain an opening or glazed area containing transparent glass or simlar
subst ance neasuring not |ess than 12 inches by 12 i nches which provides clear two-
way Vview ng into the room

Subd. 5. There shall be no partition, stall, screen, curtain, or other device
whi ch obstructs the view of any part of the roomfromthe opening or window in the
door.

Subd. 6. If any provision of this section is inconsistent with a conparable and
appl i cabl e provision of the building code, the provision of the building code shal
govern to the extent of such inconsistency.

105B. 13. Inspection. During business hours conpani onship sales
establ i shnents and escort services shall be open to inspection by city health, building,
and fire prevention bureau inspectors and by police officers. The main entrance and
each inner door restricting access to the roons where the service is provided shal
remai n unl ocked duri ng business hours and upon demand access shall be provided to
an inspector or police officer to any other part of the |licensed preni ses.

105B. 14. Business Hours. No patron shall be allowed to enter or renmain on



the licensed prem ses of a conpani onship sales establishnent or escort service and
no escort shall be dispatched by an escort service to provide escort services after
10: 00 p.m or before 8:00 a.m daily.

105B. 15. Severability I f any subdivision, sentence, clause or phrase of this
section is for any reason held to be invalid, such decision shall not affect the validity
of
the remaining portions of this section. The City Council hereby declares that it would
have adopted the subdivision, sentence, clause or phrase thereof, irrespective of the
fact that any one or nore subdivisions, sentences, clauses or phrases is declared
i nval i d.

(3314, 2/24/2000;)



